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WT Docket No. 05-265

COMMENTS OF SKYTERRA SUBSIDIARY LLC

SkyTerra Subsidiary LLC ("SkyTerra") hereby submits the following comments in

response to the Second Further Notice in the above referenced proceeding. 1 SkyTerra strongly

supports extending automatic roaming obligations to all data services. Broadband deployment is

a key priority for the United States and construction of new data networks is critical to meet

national goals and user demand. 2 By mandating the availability of reasonable, non-

discriminatory data roaming agreements the Commission will facilitate the deployment of new

networks and provide consumers with improved high-speed coverage and the ability to take full

advantage of the data-related features on their mobile devices.

Background

For over fourteen years, SkyTerra has provided reliable Mobile Satellite Service ("MSS")

to hundreds of thousands of customers - many of whom regularly find themselves out of range

I Reexamination of Roaming Obligations of Commercial Mobile Radio Service Providers, WT Docket No. 05-265,
Order on Reconsideration and Second Further Notice ofProposed Rulemaking, FCC 10-59 (released April 21 ,
201O)(hereinafter "Order on Reconsideration" and "Second Further Notice").
2 See, e.g., In the Matter of SkyTerra Communications, Inc. and Harbinger Capital Partners Funds, Applications for
Consent to Transfer of Control of SkyTerra Subsidiary, LLC, IB Docket No. 08-184, Memorandum Opinion and
Order and DeclaratOlY Ruling, DA 10-535 (released March 26,2010) (hereinafter Transfer ofControl Order) at 27
28 ("Ubiquitous high-speed connectivity is spawning new industries and allowing existing industries to become
more productive. These services and others yet to be developed will enable entrepreneurs, consumers, non-profit
organizations, and government to interact and build better businesses and stronger communities."); see also National
Broadband Plan at XI ("Like electricity a century ago, broadband is a foundation for economic growth, job creation,
global competitiveness and a better way of life.").

1



of terrestrial networks or must handle emergencies where terrestrial networks have been

disabled. SkyTerra pioneered development of Ancillary Terrestrial Component ("ATC")

technology and was granted the first ever license to integrate ATC facilities into its satellite

network. 3 Pursuant to its recent acquisition by Harbinger Capital Partners Funds ("Harbinger"),

SkyTerra is constructing a fourth-generation ("4G") wireless broadband network that will

provide coverage to at least 260 million people in the United States by the end of2015.4 Indeed,

the Commission's approval of the transfer is conditioned on this aggressive and nationwide

network deployment. SkyTerra intends to make its services and technology available on a

wholesale basis to retail distribution customers such as personal computer and consumer

electronics manufacturers, national retailers, service providers without wireless capacity, and

retail mobile service providers. 5

Discussion

I. AUTOMATIC DATA ROAMING BENEFITS COMPETITION, INNOVATION,
INVESTMENT, AND CONSUMERS

As noted above, SkyTerra is obligated to construct a terrestrial network that will provide

coverage to over ninety percent of the United States population within approximately five years.

Extending the existing automatic voice roaming obligation to all broadband data services will

assure SkyTerra of the opportunity to enter into reasonable and non-discriminatory roaming

agreements that will supplement coverage during SkyTerra's 4G network deployment. As such,

automatic data roaming will help ensure that the public benefits associated with construction of

SkyTerra's new terrestrial network are realized increased competition, investment in new

3 See Mobile Satellite Ventures Subsidiary LLC, 19 FCC Rcd 22144 (2004).
4 Transfer ofControl Order, Attachment 2 at 1-2.
5 Jd., Attachment I at 2.
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broadband networks, the availability of broadband platforms that are open to innovation, and

greater consumer choice and capacity.

As the Commission noted in the context of voice-roaming, the absence of an automatic

data roaming obligation can discourage service providers from entering the market and building

upon existing networks.6 The "head start" advantage that incumbent service providers have over

new entrants can entail a significant barrier to competition by delaying or deterring market

entry.7 Without an automatic roaming obligation, new entrants like SkyTerra could be forced to

build out their networks considerably before being in a position to offer competitive service to

consumers. SkyTerra's potential customers would likely be discouraged from purchasing

terrestrial-based services, especially in the initial stages of SkyTerra's network build out.8

Established carriers such as AT&T and Verizon argue that roaming obligations hurt

innovation and investment by weakening incentives for service providers to construct facilities in

areas where they have spectrum holdings. 9 Such arguments ring particularly hollow in

SkyTerra's case. With billions of investment dollars on the line and its committed build-out

6 See Order on Reconsideration at 11; see also MetroPCS Petition for Reconsideration, WT Docket 05-265, at 7-9
(filed Oct. 1,2007); Leap Wireless Reply, WT Docket 05-265, at 8-14 (filed Nov. 11,2007); T-Mobile Petition for
Reconsideration, WT Docket 05-265, at 6 (filed Oct. 1,2007) (noting "[t]he wireless industry has long recognized
that a sustainable and competitive operating model for a 'nationwide' carrier is based upon a combination of
facilities-based coverage and roaming coverage ... All wireless carriers, regardless of size, nevertheless depend, and
will continue to depend, on roaming to fill in coverage gaps and expand the geographic area in which their
customers can obtain service").
7 See Order on Reconsideration at 12; see also Leap Wireless Petition for Reconsideration, WT Docket 05-265, at 8-

. 9 (filed Sept. 28, 2007); Leap Wireless Reply, WT Docket 05-265, at 8-9 (filed Nov. 11,2007) (stating that "[i]f
carriers were forced to rely exclusively upon their own networks to provide service, nationwide carriers would
obviously be able to offer consumers a far more expansive coverage than small, regional, and rural carriers, as they
have had an enormous head start in building their networks ...Depriving smaller competitors access to reasonable
automatic roaming will discourage entrants from making the steep initial investment required to even attempt the
nationwide carriers' first-mover advantage").
8 See e.g. Leap Wireless Petition for Reconsideration, WT Docket 05-265, at 9 (filed Sept. 28, 2007) (noting that "as
a newer entrant works to overcome the head start of the nationwide carriers, its nascent network will have coverage
gaps, and, absent a reasonable automatic roaming agreement, dead zones or high roaming charges will repel
customers from the pioneering carrier").
9 See, e.g., AT&T Comments, WT Docket 05-265 (filed Oct. 29, 2007); see also Verizon Comments, WT Docket
05-265, at 8-12, (filed Oct. 29, 2007),(noting that any automatic roaming requirement would have a "chilling" effect
on investment in new technologies).
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schedule, there should be no question that SkyTerra operates under a compelling incentive to

build out its network quickly. Moreover, the Commission has noted many instances where the

lack of an automatic roaming obligation (or home market exclusion to such an obligation) can

actually hinder competition. 10

Consumers will also benefit from an automatic data roaming rule in a number of ways.

Such a rule will help ensure customers' access to e-mail, the Internet and other mobile broadband

services outside the geographic regions served by their providers. II In the absence of an

automatic data roaming obligation, consumers have no assurance that they will be able to use

many of the applications included with increasingly sophisticated mobile devices. Many

consumers typically purchase devices such as the iPhone or BlackBerry with data functionality

in mind, and expect to be able to access these services anywhere, anytime. As Commissioner

Copps pointed out in the Commission's 2007 Roaming Order, "[consumers] should be able to

assume that their phones will work to the fullest extent that technology permits, wherever they

happen to be.,,12

II. THE COMMISSION SHOULD MAKE AUTOMATIC DATA ROAMING
BROADLY AVAILABLE

In the Second Further Notice, the Commission asked "whether the scope of entities that

covered by the obligations should include providers of mobile data services that do not also offer

CMRS," and therefore sought "comment on whether the scope of covered entities should be

broader than the existing scope of the automatic roaming rule.,,13 The very nature of data

roaming requires that the Commission apply it to a broader set of entities than are currently

10 See, e.g., Order on Reconsideration at 7-8 ("[A] carrier's AWS-l spectrum holding might be unavailable because
of the unfinished relocation of U.S. Government incumbent users from that band. In other instances, an area may be
subject to legal constraints that permit only one carrier to offer service (e.g., in certain subway systems or
government lands), notwithstanding the nominal coverage of the area by a license held by another carrier.").
II See National Broadband Plan at 49.
12 Statement of Commissioner Copps, WT Docket 05-265, at 69 (released Aug. 16, 2007).
13 Second Further Notice at 85.
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covered by the automatic roaming rule. In order to realize the benefits of data roaming

consistent with the Commission's goals as expressed in the National Broadband Plan, the

Commission should apply the obligation, at a minimum, to all providers of facilities-based

commercial mobile data services.

The Commission cannot limit data roaming to only those entities presently covered under

the automatic roaming rule. By definition, automatic roaming currently applies to CMRS

carriers who offer real-time, two-way switched voice or data service that is interconnected with

the public switched network. 14 CMRS is itself defined as an "interconnected" service. IS

Broadband data (including Internet access), however, is not interconnected with the public

switched network. A data roaming obligation, then, makes sense only if it is applied to entities

other than CMRS-only providers.

It would, moreover, not be consistent with the Commission's policy of encouraging

broadband to limit data roaming to only those entities that offer CMRS in addition to data.

SkyTerra is building a data-only 4G network in order to serve the explosive growth for

broadband Internet access, and reasonably expects other new entrants will do so as well. If the

Commission were to limit data roaming only to those carriers that also provide CMRS, it would

have the perverse effect of benefiting incumbents at the expense of new entrants. New entrants

who need the rule most - would be excluded unless they incurred the additional, unplanned, and

otherwise unnecessary expense of adding legacy network architectures and functions. In effect,

the Commission would turn a policy that should promote investment and customer access into a

policy that promotes inefficient investment, renders new entrants less competitive and restricts

access for their customers. This would be a particularly unfortunate result given that the

14 47 C.F.R. 20.12(a)(2).
15 47 C.F.R. 20.3(a)(2).

5



Commission's sated goals for data roaming are "to foster investment and innovation in the use of

spectrum and the development and deployment of data network facilities and services,

competition for mobile broadband business by multiple providers, and consumer benefit from the

availability of advanced and innovative mobile services with seamless nationwide coverage."l6

In applying a data roaming requirement to providers of facilities-based commercial

mobile data services, the Commission should not make a distinction between facilities-based

providers of retail and wholesale services. It is more efficient to allow the wholesaler to enter

into umbrella roaming agreements with other facilities-based providers, rather than require

multiple retailers to enter into their own individual agreements. Moreover, the wholesale

business model offers substantial public benefits. For example, in approving SkyTerra's transfer

of control to Harbinger, the International Bureau stated that "[t]hrough Harbinger's role as a

wholesale provider, it may be a catalyst for market-changing developments in the use and sale of

innovative new mass-market consumer devices."l? The importance of encouraging innovative

business models was specifically recognized in the National Broadband Plan, which stated that it

"is focused on increasing beneficial use of the Internet, including e-commerce and new

innovative business models."l8

Efficient access to widely available wireless data service through a wholesaler's roaming

agreements is crucial to a non-carrier customer's ability to bundle wireless service into devices

and offer these features to end users successfully. Conversely, requiring these non-traditional

customers of bulk capacity to negotiate their own carrier-by-carrier agreements may prove cost-

prohibitive for many of them. Accordingly, and given the Commission's goals in this

proceeding and for broadband generally, the Commission should not make any distinction

16 Second Further Notice at 31.
17 J'Transfer OJ Control Order at 29.
18 National Broadband Plan at 58.
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between wholesale and retail service providers when requiring service providers to negotiate

roaming agreements for mobile data services.

For the reasons stated above, SkyTerra respectfully requests that the Commission extend

an automatic roaming obligation to all providers of facilities-based commercial mobile data

services.

Respectfully submitted,

effrey Carlisle
Vice President, Regulatory Affairs

Peter Boothby
Assistant General Counsel

SkyTerra Subsidiary, LLC
10802 Parkridge Boulevard
Reston, VA 20191-4334
(703) 390-200 I
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